Chapter 29:29

PERMITS FOR SHARED DOCKLESS VEHICLES IN PUBLIC RIGHT-OF-
WAY

§ 29:29-1. DEFINITIONS. [Added 4-21-2021 by Ord. No. 6PSF-A, 4-21-2021]

As used in this chapter:

ADAPTIVE DOCKLESS VEHICLE — Means a dockless vehicle which is accessible
to people with various physical disabilities. Examples include recumbent bicycles,
tricycles, and hand cycles, any of which may be motorized.

ADMINISTRATOR — Refers to the Director of Engineering.

COMPLIANCE OFFICER — Means two code enforcement personnel designated by the
Department of Engineering who are responsible for conducting varied types of field and
office work involved in seeing that residents, businesses, and citizens comply with the
City of Newark's municipal ordinances related to dockless vehicles including, but not
limited to proper parking procedures, equity requirements, and other stipulations of the
Program through spot checks, internal reports, audits, and other methods.

DOCKLESS VEHICLE — Means a dockless electric bicycle, dockless electric scooter,
dockless non-electric bicycle and a dockless non-electric scooter approved by the
Administrator that are available to rent for use in the City's public rights-of-way through
the Dockless Vehicle Share System. The term "dockless vehicle" does not include a
motor vehicle, motorcycle, low-speed vehicle, or a motor-driven cycle.

DOCKLESS VEHICLE SHARE PROVIDER or PROVIDER — Means a company
that is in the business of providing a dockless vehicle for hire to the general public to
use in the City's right-of-way. The term includes any employee, agent or independent
contractor hired by the provider.

DOCKLESS VEHICLE SHARE SYSTEM or PROGRAM — Means a system or
program to provide dockless vehicles for short-term rentals for point-to-point trips
where, by design of the Dockless Vehicle Share Provider, the dockless vehicles are
intended to remain in the public right-of-way, even when not being rented/used by a
customer.

DOCKLESS VEHICLE SHARE USER or CUSTOMER or USER — Any person that
uses, rents or rides a dockless vehicle or is a customer of the dockless vehicle provider.

E-BICYCLE or ELECTRIC BICYCLE — Means a device designed and equipped with:
(1) an electric motor for assisted or self-propulsion; (i) 2 tandem wheels; and (iii) a
locking device to either lock itself or lock to existing structures. It does not include a
motorcycle, motor scooter or other form of motor vehicle.

E-SCOOTER or ELECTRIC SCOOTER — Means a device designed and equipped
with: (1) an electric motor for self-propulsion; (ii) 2 wheels below a platform on which
a User can stand upright to operate and control the vehicle; and (iii) a locking device
to either lock itself or lock to existing structures. It does not include a motor scooter or
other form of motor vehicle.

REBALANCE — Means allocating dockless vehicles across the equity zone as
established in greater detail in the Dockless Vehicle Provider Share System Program
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Regulations to ensure access across the City, and to avoid overconcentration in any one
area.

RIGHT-OF-WAY — Shall mean and includes highways, roads, avenues, boulevards,
courts, public lanes, alleys, sidewalks, foot paths and all other public highways for
vehicular or pedestrian travel within the City of Newark's control.

USER — Means any individual who operates a dockless bicycle or scooter.

§ 29:29-2. PILOT PERMIT PROGRAM GOVERNING DOCKLESS
VEHICLES. [Added 4-21-2021 by Ord. No. 6PSF-A, 4-21-2021]

a. The City hereby establishes a six (6) month pilot program (the "Pilot Term") where
the Administrator is authorized to issue no more than two thousand (2,000) permits
during the first two (2) months of the Pilot Term for the operation of dockless
vehicles in the City's right-of-way. The City will only issue permits to those
applicants who submit a completed application.

b. No permits shall be issued until applications are deemed complete.

c. The Administrator will issue one permit for each dockless vehicle that a provider
wishes to operate in the City's right-of-way.

d. The City will issue dockless vehicle permits to providers as follows: (1) no less than
five hundred (500) permits regardless of the dockless vehicle type included in the
application; (2) up to nine hundred (900) permits if only one dockless vehicle type
is included in the application; or (3) no more than one thousand (1,000) permits if
at least one hundred (100) E-bicycles and/or bicycles are included in the
application. Subject to paragraph e below, under no circumstances shall any one
provider be entitled to obtain any more than one thousand (1,000) permits during
the Pilot Term.

e. The City encourages providers to make adaptive dockless vehicles to users where
feasible.

f.  After two months of the Pilot period, the Administrator is authorized to evaluate the
Program and operator fleet sizes and determine if additional permits are warranted
and if so, the Administrator shall be permitted to issue an additional one thousand
permits under the Program pursuant to the same requirements set forth in this
chapter.

g. If the City, under the authority of the Director of Engineering, intends to continue
this program after the Pilot period all providers shall be required to submit a new
application for a permit which shall be valid for an annual one-year period.

§ 29:29-3. APPLICATION FOR PILOT PROGRAM PERMIT. [Added 4-21-2021
by Ord. No. 6PSF-A, 4-21-2021]

a. A provider may not operate a Dockless Vehicle Program for the duration of the
Pilot Program without first obtaining a valid permit from the Administrator.

b. A person desiring to obtain a permit shall make a written application in a form
prescribed by the Administrator with the applicant being the person who will own,
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control, or operate the proposed dockless vehicle service.

c. An application fee of $250 shall be submitted with each application. The Director
of Finance is authorized to receive said application fee and deposit same towards
the Department of Engineering's budget.

d. An applicant shall file with the City a verified application statement that, at a
minimum, contains the following:

1. The address of the applicant's operations center within the City, and the
address of the applicant's corporate headquarters, if different from the address
of the operations center;

2. A witnessed signature of the applicant;

3. Documentary evidence from an insurance company indicating that such
insurance company has bound itself to provide the applicant with the insurance
required by the City's Dockless Vehicle Provider Share System Program
Regulations;

4. Documentary evidence from a bonding or insurance company or a bank
indicating that the bonding or insurance company or bank has bound itself to
provide the applicant with the payment and performance bond or irrevocable
letter of credit required by the Dockless Vehicle Provider Share System
Program Regulations;

5.  Documentary evidence indicating that the applicant has applied for and
received a current Business License from the City's Department of Finance,
Division of Tax Abatement and Special Taxes;

6. An agreement to indemnify the City, in a form acceptable to the City; and

7.  The name of the person designated to receive any and all notices sent by the
City to the provider, including their mailing address, telephone number, and
e-mail address.

e. A Pilot Program permit shall expire six (6) months from the date it is issued.

f.  In the event that the Pilot Program is reinstated by the City, the permit may be
renewed following the same process set forth in this ordinance.

g. The Administrator, in his or her sole discretion, reserves the right to revoke any
permit, after notice and hearing, that is deemed non-compliant with this chapter
and/or the City's Dockless Vehicle Provider Share System Program Regulations.

§ 29:29-4. PERMIT FEE. [Added 4-21-2021 by Ord. No. 6PSF-A, 4-21-2021]

The permit fee shall be $70 per dockless vehicle to cover the City's cost to administer
the Dockless Vehicle Program.

The Director of Finance is authorized to receive said permit fees and deposit same
towards the Department of Engineering's budget.

§ 29:29-5. DOCKLESS VEHICLE REGULATIONS GOVERNING DOCKLESS
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VEHICLE PROGRAM. [Added 4-21-2021 by Ord. No. 6PSF-A, 4-21-2021]

a.

The Administrator shall develop Dockless Vehicle Provider Share System Program
Regulations that govern program requirements to operate dockless vehicles within
the City's rights-of-way to ensure that the performance, effectiveness and safety
concerns of the City are achieved.

The Administrator shall promulgate additional regulations governing Dockless
Vehicle Programs from time to time as he sees fit to ensure that the continued
performance, effectiveness and safety concerns of the City are achieved.

The City's Dockless Vehicle Share Provider Permit will also require providers to
provide certificates of liability insurance, indemnification, performance bonds, and
cost recovery fees in forms and at the levels set forth in this chapter.

§ 29:29-6. INSURANCE REQUIREMENTS. [Added 4-21-2021 by Ord. No.
6PSF-A, 4-21-2021]

a.

A provider shall procure and keep in full force and effect no less than the insurance
coverage required by this section through a policy or policies written by an
Insurance company or companies authorized to do business in New Jersey, who are
rated A- (V) or better per A.M. Best's Key Rating Guide.

The insured provisions of the policy or policies must list the City as additional
insureds, and the coverage provisions must provide coverage for any loss or damage
that may arise to any person or property by reason of the operation of a motorized
scooter.

The City, its elected/appointed officials, employees, and agents shall be covered, by
endorsement as additional insureds on permit holder's commercial general liability
and commercial automobile liability policies, as respects to liability arising out of
activities performed by or on behalf of permit holder in connection with this
agreement.

To the extent of permit holder's negligence, permit holder's insurance coverage
shall be primary insurance as respects the City, its elected and appointed employees
and agents. Any insurance and/or self-insurance maintained by the City with its
elected appointed officials, employees and agents shall not contribute to permit
holder's insurance or benefit it in any way.

An operator shall maintain the following insurance coverages:

1. Commercial general liability with limits of $2,000,000 per occurrence,
$5,000,000 policy aggregate affording coverage for claims resulting from
bodily injury (including death) and property damage. The policy shall be
written on a primary and noncontributory basis, and should insure against
premises and operations, personal injury, and contingent and contractual
exposures.

2. Automobile/motorcycle liability affording coverage on all motor vehicles/
scooters used in connection with the operations or activities contemplated
under this chapter. The operator should furnish the City with a policy affording
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h.

coverage on all owned autos and scooters, including coverage for hired and
non-owned auto exposures, with a combined single limit for bodily injury
(including death) and property damage of $2,000,000 per accident.

3. Worker's compensation coverage as required by the State of New Jersey, as
well as any similar coverage required for this work by applicable Federal law
or the laws of other states.

4. The City retains the right to require additional insurance coverage in
connection with the activities performed by the provider under this chapter as
may be determined by the City's Risk Management, considering the size of the
fleet and other liability insurance related factors.

5. Failure to maintain required insurance coverage is cause for immediate
revocation of the permit by the Administrator.

Any insurance policy required by this Section must be on file with the Department
of Engineering, in a form acceptable to the Administrator prior to the issuance of a
permit under this chapter.

Insurance required under this section must include a cancelation provision in which
the insurance company is required to notify both the provider and Administrator in
writing not fewer than thirty (30) days before cancelling any insurance policy or
before making a reduction in coverage. A provider, upon receiving said notice, shall
file with the Department of Engineering, in a form acceptable to the Administrator,
any and all replacement insurance policies prior to the cancelation or reduction of
the same.

An operator may not be self-insured.

§ 29:29-7. PERFORMANCE BOND OR IRREVOCABLE LETTER OF
CREDIT. [Added 4-21-2021 by Ord. No. 6PSF-A, 4-21-2021]

a.

Each permit holder shall submit with its application, a security deposit, in form
satisfactory to the City, in the amount of $10,000 to assure the permit holder's
compliance with these Rules and Regulations. If such security deposit shall be in
the form of a bond, the same shall be irrevocable and shall be accompanied by a
Power of Attorney for the full amount of the proposal bond from a surety company
authorized to do business in the State of New Jersey. Sums due to the City pursuant
to the terms hereof shall be released upon notice to the permit holder as provided
for herein. Any amounts drawn upon the security by the City shall be replenished
by the permit holder within fourteen (14) days' written notice by the City, the
purpose being to maintain a security deposit in the amount of $10,000 throughout
the term. All security amounts held by the City shall be returned in accordance with
law. No interest shall be allowed upon any such security amounts held by the City.

Cancellation of the security deposit does not release the provider from the
obligation to meet all requirements of this chapter for a dockless vehicle permit. If
the security deposit is cancelled, the permit shall be suspended on the date of
cancelation and the provider shall immediately cease operations until the provider
provides the Administrator with a security deposit that meets the requirements of
this section.
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§ 29:29-8. INDEMNIFICATION. [Added 4-21-2021 by Ord. No. 6PSF-A,
4-21-2021]

Providers shall indemnify, defend, and hold harmless the City, and their respective
officers, employees, agents and instrumentalities from any and all liability, losses or
damages, including any and all attorneys' fees and costs of defense, which the City and
its officers, employees, agents and instrumentalities may incur as a result of claims,
demands, suits, causes of actions or proceedings of any kind or nature including, but not
limited to, personal injury or wrongful death, property loss or damage, the conditions
and features on the City's right-of-way, including all sidewalks and sidewalk areas, or
other areas within the City on which a dockless vehicle is operated, to the extent arising
out of or in any way connected with the operation of the dockless vehicle service or use
of a dockless vehicle.

Providers shall pay all claims and losses in connection therewith and shall investigate
and defend all claims, suits or actions of any kind or nature in the name of the City,
where applicable, including administrative, trial, and appellate proceedings, and shall
pay all costs, judgments, and attorneys' fees which may issue thereon.

Providers shall expressly understand and agree that any insurance protection required
by this chapter, or otherwise provided or secured by a provider, shall in no way limit
the responsibility to indemnify, defend and hold harmless the City or their officers,
employees, agents and instrumentalities as required by this Section. The obligation
to indemnify, defend, and hold harmless will survive the revocation, cancellation, or
expiration of a Dockless Vehicle Permit. The providers will acknowledge on the
Dockless Vehicle Permit application form, which will include this indemnification in
substantially the language provided by this section, that the granting of the permit is,
in part, conditioned on the granting of this Indemnification which is knowingly and
voluntarily given by the providers.

§ 29:29-9. DOCKLESS VEHICLE PROGRAM PROVIDER REQUIREMENTS.
[Added 4-21-2021 by Ord. No. 6PSF-A, 4-21-2021]

a. Communications to Customers/Users. All providers issued a permit by the
Administrator shall include visible language within the provider's cell phone
application, as defined in the Dockless Vehicle Provider Share System Program
Regulations, that notifies the customer/user that:

1. All customers and users using dockless vehicles are encouraged to wear
helmets; users and customers under the age of 17 are required to wear helmets
according to N.J.S.A. 39:4-10.1.

2.  Dockless vehicle customers and users must follow all state and local traffic
laws.

3.  Dockless vehicle customers and users are not allowed to ride on the sidewalk
unless the speed limit of the adjacent street/road exceeds 35 miles per hour.

b. Program Safety. Providers are responsible for educating customers and users about
safe use of a dockless vehicle, including providing education about state and local
laws applicable to riding, operating and depositing a dockless vehicle in the public
right-of-way.
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C.

Federal, State and Local Law Compliance. Providers shall comply with all federal,
state and local laws, ordinances, rules and regulations and shall be responsible for
dockless vehicle customer and user compliance with all laws, ordinances, rules and
regulations governing the use of dockless vehicles. Compliance with such laws
shall include, without limitation, all laws, ordinances, rules and regulations
applicable to the use of dockless vehicles in the public right-of-way.

§ 29:29-10. PARKING/STORAGE; FLEET SIZE; SERVICE AREAS;
PAYMENT PLANS; PERSONS WITH DISABILITIES; PERSONAL DATA
PRIVACY; COMMUNITY OUTREACH. [Added 4-21-2021 by Ord. No. 6PSF-A,
4-21-2021]

a.

The Administrator shall establish parking and fleet size requirements; require
equitable service areas and payment plans; require provisions for persons
experiencing disabilities; safeguard personal data and privacy of the consumer;
establish methods and policies regarding data sharing; and require a community
outreach plan as part of the Dockless Vehicle Provider Share System Program
Regulations, to which this chapter refers.
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